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OBJECTIONS BY SPECTRUM SETTLEMENT RECOVERY LLC
TO PORTIONS OF SPECIAL MASTER'S REPORT AND RECOMMENDATION

Spectrum Settlement Recovery LLC ("Spectrum"), a claim filing and fund recovery
service for commercial class action settlements, respectfully objects to portions of the Report and
Recommendation of the Special Master, dated November 2, 2005 (the "R&R"), as follows.

Spectrum objects to the R&R's recommendation that five statements of Spectrum require
official corrective notice, and further objects to the recommendation that such notice be placed
on the world-wide web and mailed to all merchants that were ever solicited by Spectrum. Lead
Counsel has already served a large portion of Spectrum’s client list with its accusatory papers,
and has broadcast on the world-wide web its unfounded and extremely damaging accusations
that Spectrum was "intentionally spreading misinformation to confuse Class Members." See id.
at 2. The R&R makes plain that Lead Counsel's accusations were overreaching and that
Spectrum has not "intentionally embarked on a campaign to deceive Class Members." See id. at
31. Further, not one of Spectrum’s statements, even if erroneous, actually caused or could cause
any harm to any merchant class members. Neither the record nor the R&R supports a finding

that any of Spectrum’s statements were "materially" misleading. In these circumstances, there is
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no basis to continue to harm Spectrum with yet another court document published on the world-
wide web containing the suggestion that Spectrum intentionally committed wrongdoing.

If the Court nonetheless were to conclude, over Spectrum's objection, that some sort of
corrective notice is authorized and required, such notice should be mailed only to Spectrum's
current customers. There is nothing in the record to suggest that any of Spectrum's solicitees
even potentially suffered any harm, and thus no basis to require that they receive official
corrective notice. For Spectrum's actual customers, as to whom any harm remains at best
theoretical, any notice sent should correct the few erroneous factual statements that those
customers may have actually received. Such notice should also make clear that the Court finds
no intentional wrongdoing by Spectrum, that the majority of the content in Spectrum'’s marketing
materials is not misleading, and that merchants remain free to contract with Spectrum to file
claims on their behalf if they so desire. Otherwise, the full import of the R&R will be lost, and
Spectrum's customers will be erroneously left with a significantly greater negative impression of
Spectrum than the record actually reflects.

Spectrum also objects to the R&R's conclusion that Lead Counsel has standing to request,
and the Court would have the power to grant, the broader relief that the R&R correctly rejects on
the merits, namely (1) to void private contracts between Spectrum and individual merchants
appointing Spectrum as agent for claim processing purposes, and (2) to limit the communications
that Spectrum may have with merchants, including its customers. Although the R&R on its face
claims not to, it enjoins Spectrum's speech to the extent that Spectrum may no longer make some
statements that primarily constitute opinion. Spectrum objects to the conclusion that either the
All Writs Act or Rule 23(d) provides subject matter jurisdiction, as the Special Master's proposed

factual findings -- even those to which Spectrum objects -- confirm (1) there is no threat to the
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